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Barry Mallin successfully argues for housing community

In Court of Appeals Victory for Mitchell-Lama Advocates

in the third and final act
in the court battle to preserve
affordable Mitchell-Loma housing
ot East Midtown Plaza (EMP), a
746-unit cooperative complex in
New York City, the New York
Court of Appedls, the highest
court in the Stale, issued o
decisive ruling on Noverber 19,
2012 in favor of the advocates of
Mitchell-Lama  housing. The
represenied a
rescunding vindication of the
positions argued by the East
Midtown Mitchell-Lama
Organization (EMP-MLO), a group
represented by Barry Mallin of

decision

Plazo

IN THE THIRD AND
FINAL ACT IN THE COURT
BATTLE TO PRESERVE
AFFORDABLE MITCHELL-
LAMA HOUSING AT EAST
MIDTOWN PLAZA, . THE
HIGHEST COURT IN THE
STATE ISSUED A DECISIVE
RULING. ..IN FAVOR OF
THE ADVOCATES OF
MITCHELL-LAMA HOUSING.

Mallin & Cha, P.C.

By a 6-0 vote, the Court
affirmed the rulings of two lower
courts and dismissed the case
brought by the EMP board. In
the lower court, EMP-MLO had
been granted the right to
intervene in the case of Eost
Midiown
Company,

Plaza Housing
Inc. v. Andrew M.
Cuomo, as Attorney General of
the State of New York and The
New York Cily Deparfment of
Housing Preservation and
Development. The  decision
upheld the principles thai co-op
boards must provide full and
compiefe disclosure to
shareholders in Mitchell-Lama
exit plans and that voting on the
plan must be based on the
democratic  foundation  that
every shareholder gefs an equal
vote in the process.

The EMP Board, as
Peiitioner, had sued the Siate
Attorney General (AG) and the
City Department of Housing
Preservation and Development
(HPD} in April, 2009 in an effort to
force the government agencies

to allow EMP {o exit from the
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Mitchel-Lama program. On ihe
appeal, EMP argued that the AG
had no jurisdiction or autherity to

prevent EMP from leaving the

program and that HPD's method
of counting dissolution votes was
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confrary fo the agency's own
regulaiions. The Court of Appeals
rejected both arguments,

The major points
advanced by EMP-MLO in Mr.
Mallin's brief and oral argumeni
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before the court were fully
vindicated and upheld by the
Court of Appeals. For a full copy
of the court's decision, e-mail us

af bmallin@mallinlow.com,

: More than 1/3 of home fires happen during the months of December, January and

February.

According to  the Fire
Department of City of New York
{FDNY),
cause of death in the home and
young children and older adulis
most

fre remains the major

offen are the victims.
However, most fire-related injuries
and damages are preveniable if
you fake proper precaufions.

Although this is not an
exhaustive list, here' are some
useful tips:

1. Use exiension cords for
temporary use only. '

2. Inspect fthe
cord before each wuse for
damage. Do not run cords under
carpets or rugs ar hang from
nails.

electrical

3. Tum off or unplug the
appliances
when noft in use or whenever you

and  elecfronics
leave the rocom or house or go to
sieep.

4. Never plug more than
twe appliances into an outlet at

once or exira

piggyback
appliances on extension cords or
wall outlefs.

5. [If an applicnce develops
a smell, makes unusual sounds,
the cord feels warm, or buras or
makes smokes, pull the plug and
disconiinue use.

6. Keep the appliances on
a flat surface and away from
young children or pets,

7. Moke sure you have a
qualified technician insiall ail
rnew equipment and conduct an
annual inspection.

8. K using ¢ space heafer,
never use an extension cord with
a space heater and avoid using
electic  space heaters in
bathrooms or other areas with
water,

9. Never use the cooking
appliances such as a kitchen
oven or gas range to heat your
home. If used improperly, it can

cause a high level of carbon

monoxide which can cause
severe iliness and possible death.

10. If electric space heater is
necessary, purchase a machine
with thermosfat and automatic
shut-off function,

11, Remember that carbon
monoxide {CO) has no color, no
odor, no taste but toxic. CO is

completely undetectable by

human  senses and effective
November 2004, NYC law
requires every home and
agpartments in NYC to be
installed with coO
detector/aiarm,

12, Replace the batteries on
your smoke alarm fwice a year.

For more informaiion, go to a
free, downloadable Fire Safety
Education booklet published by
FDNY
(http:/fwww.nye.aov/html/fdny/
odf/safely/fire safety education/
2010 02/ winter and holiday._fire

safety english.pdf).
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